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v.

Aleksei Kurgvel,N.C.No 25638$
PP01,1

Munich,
13 November, 1951

TO:
Mr. Sidney B.Rawits,
Acting Assistant Commissioner,

and
Mr. Almansa Tripp,
Officer in Charge,

U.S.Immigration and Naturalization Service,
Munich, Funk Resume.

Ref: Board of Special Inquiry File NO 407-2573 and my letters of 5 Sept

In view of the fact that your kind advice,which brought ma to
the filing of the above letters and to the second hearing of my came
before the BSI on 7 September, has brought no possibility for my
family's immigration to the United states, as was presumed, hereby
request that my abovementioned letter of 5 Sept.,concerning the with-
lrawal of my appeal from the excluding decision of the Beard of Special
/n0.1:” convened et wentorf on July 31,1951, be disregarded, and my
appeal be given the quickest possible consideration.

•Simultaneously L herewith ask, in addition to my above request,
to be allowed to file an appeal from the excluding decision of the 	 -
Board of Special Inquiry coneened on 7 September,1951 in Munich.
/ did not file an appeal from this decision immediately after the hear... .
ring of the BSI because I believed that this decision would give •
real possibility for the immigration of my family as Ws and of myself
ria-ir the provisions of Soot. 3(0) of the 1P Act, as I was advised.
Now, over 2 months from that time, I must constate that this advice
was incorrect and therefore I must ask for permission to file my
appeal now.

I know that the INS and the BSI have to defend the American
interests and to respect the American laws and the corresponding in-
ternational agreements. I do the sane, and therefore 1 opened my full
secret activity report to the American Authorities.

I find that the corresponding American laws and international agree-
ments are on my side and allow my immigration to the United States
under the provisions of the DP Act, as emendcd. Many American Authori-
ties and members of the INS have found the same. I have no right to
think that these Authorities had come to their approving decision by
lack of knowledge of, and/or lack of respect for, these laws and agree-
ments. Therefore I must suppose that an error has happened somewhere
in my immigration case.

This is not only for my and my family's immigration; it is
also for the restoration of ay soldier's honor, that I must ask for
the reopening and reconsideration of this case:
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To enlighten the case and to facilitate the review I repeat:

I find the decision of the BSI of 31 July 1951 and that of 7 Septema
her 1951,as far as these concern me, being erroneous,becauses

1) I have never been a member of, and I have never participated in,
the German Nazi party as was found by the 531;

2) My working in contact with the German Army during World War 21
can not be taken as "being a member" or having "participated in
a movement which has been hostile to the Unitec States or form
of government of the United States", beam:est
a) an ARAY is not a MOVI.W.NT, as in clearly seen from the rela-

tionship of point* (d) and (f) of Section 702.8 of the Regu-
lations of the Displaced Pereone (ommiseeion,Washington,D.C., --
as revised in connection with the amandieilt of the DP Act of
1948;

b) nor can the apecial part of the Germith . Ayayultb which I wor-
ked, the Intelligence Service, be taken - tit/le undtrtaking of
the Nazi Party. Its tar distance from that - Pa:54v was witnessed
by the facts:
- that its chief, Adoiral Canaria, was sentenced and hanged

by the Nazi politicians;
that after the formal annexation by the Party on the highest
level of this service tbere was no change in the old correct
line of work in the unit with which I worked ("Frontaufkla-
rungskommando 166 11")1 we received our ordl.rs not from the
new political head of the Service, but directly from the
G.s.q. of the navy on the Eastern Front (MOK Ost), and the
technical instructions from the old leader of the wenrmacht
Intelligence Service on the Eastern Front;
that besides the mentioned Service of the Wehrmacht there
existed a parallel Intelligence Service of the Nazi Party,
called "SS Jagd Verbande", whose proposal for collaboration
I refused in Decembee,944/January 1945, because this organi-
zation, a$ I understood,did not intend to work in a way ancep
table to the independent Estonia and to the suffering esto-
nian people;

0) I have not borne arms against the United States, or its allies
on the western Front. I have borne arms only against the coma
munist ussa on the Eastern Front. These acts have been clearly
separated from each7nEirin the DP Lot, as amended, am explai-
ned in the aforementioned Regulations of the DP Commission'
/Seot.702.8 (f)/.

3) I understand that the decision of my ineligibility was made by
the BSI on the basis that my concealment of feats before the /RC
"appears to be pertinent and may possibly have been a reason for
disqualification" (Findings of Facts, point 16).

This finding of the B$I could prove to be tree only if the IRO
were to be given my full secret activity report and if the IRO
wore to apply its Old communist-influenced regulations for the
eligibility officers, which are in strict contradiction to the
intent of the DP Actoas amended.

Butt
a) I aa not entitled - and also not prepared - to report my full

activity, to the IRO, of which communist Russia is a member and,
although no longer paying its share,in which its agents may
still bet

t) I have reported my full activity to the American Authorities
and none of them,the BSI included, has found,or has opened to
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no that I an ineligible because of thin activity itself.

c) By granting no a second hearing on 7 september and by declaring
my family to be admissible the BSI and the INS have ahowed that
they are not bound by the inner regulations of the IRO eligibili-
ty officers according to which the eligibility of the family
depends from the eligibility of the familyhead.
Since that is so, then the BSI and the IRS are also not bound by -
the other sections of the old communist-influenced inner regu-
lations of the IRO eligibility, according to which alone I could
have been found ineligible.

4) The BSI could not base come to such a decision of my ineligibility
if my fUll activity (anti-communist and anti-meal as well), and its
reasons, and the conditions in which I worked during that time, had!
been given due consideration in the light of the Constitution of thd
IRO,as such, and of the amendments made in Section 1.5 of the DP Act,'
by which not "fighting against the United MATIONS", but "against th0,
United STATES" has been left in the DP Act as a ground for inadais-;
sibi/ity for mioldiers of world war II.

5) In June/July 1940 I stood between two alternatives:
- whether to accept the proposal of the Russian communists to eater

an a spy, their Secret Service, to betray my Estonian comrades and the
foreign Military Attaches accredited and still living in or visi-
ting Estonia' among them the Military Attaches of the United Star
%es and of 14 United Kingdom, thus to forget my oath and my
officer's honor, or -,

- to try to escape from the sure death which awaited me Asa re.
fusing the : Russian proposal, to try to go on doing my duty as an
honest officer of the Estonian army, using the single help aleali
lable at that time, that of the German wehrmaoht.

I did not want to betray either my Estonian comrades and my week,
or the western Military Attaches who represented the traditional
and honored real allies of the Estonian people and Respublic, and
who, at that time, were not Allies of communist Russia, on the
contrary, who were on very bad terms with Russia just because of
the willful occupation of the Baltic States by the Russians.

I choose to remain a honest Estonian soldier. Must I be punished,..i
therefor, now by the excluding decision of the BSI,although the
Constitution of the IRO allow* an other, approving,decision?

6) If the BSI and the IRS are obliged to consider the law and the
international agreements to the letter, then too, I find that I am,
eligible under the regulations of the IRO Constitution,namely,
a) if the BSI and the 1E8 find that I have "assisted the enemy

forces ... against the United Nations" as foreseen in point
2(b) of Part II of that Constitution, than this assistance can
not be found to have been svoluntarily",because:

I was a professional commissioned officer in active service,
bound by My oath of allegiance to the Estonian Republic;
•I have never been freed from this oath by my superiors;
there does not exist any act of law by which this my oath had
been abolished; the willful demolition of the Estonian Repub-
lic and the incorporation of the Estonian Soviet-Republic

• into the US4Rhave been recognized neither by the Estonian
people nor by the United States; nor could I take these acts
or abolition of my oath, nod thus -
U.waa OBLIGED to carry on doing my duty: " to remain faithful
to the democratic Estonian Republic, to defend the Meteeien
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OmpeOlicagainst it8-'enemies,tg aIl: Oy wits and strength"
t4Ootedlrom the Estonian sol	 444 of allegiance).
tAtiting this highest order elOWtailitiCin my oath: t had no
144401000 my own enabling me to continue my duties; my wits
did not show we any other possibility to get some help than by
accepting the German offer ( in July 194Q the Finns were unable
to help me against the Russian communists). Thus -
the situation FORCED me to Join the Germans, this was not a
"voluntary" decision of mine to "help the enemies of the United
Nations".

b) I did not change my field of activity: being employed with the
Intelligence Service of the ilatonien Army since January 1934,
and having worked for the defense of Estonia against both its 	 i
possible enemies, communist Russia and nazi Germany, in due
contact with the western Democratic Powers, as was the policy
of the Estonian Republic, I continued the same work through all
the time, in the same direction.

c) Ny work of peace time was a really "peaceful" one: collecting
information about the possible enemies of our Republic ' s° we	 I
would be Able to defend ourselves with the least possible calm- !.
alties. The aim of my activity remained the eame during all the
war 'tine. l'have fired not a single shot against an enemy, and i
it was, in principle even, forbidden to my men to do any figh-
ting or act* of violence,their single task being gathering of
information, as far as my work against the communists is concer-,
med.

d) My work against the nazis 1.,4 ayolitical one, aimed to the res-',
toration Of the indepenOde.getonidd fiepublic. This was in strict
contradiction to the ainiatfOlOak, ,politice. I would never have
fought these nazi politics hierlfAlany intention to help the--
Germans, the enemies of the Unitieations: I simply used German.
help for my work against the murdering communists, because / nee;
ded this help.

e) It would be an errot of an institution which has to take a law
to the letter if only one part of a lam or of a section of law .
will be considered. Therefore, when mmouring my activity with
the prescriptions of the aforementioned point 2(b) . of Fart II
of the Constitution of the IRO, the very essential remark to
this same point 2 (b) has to be taken into consideration too.
And thit, as shown above under points (a) to (d), is the oar-.
rect measure of my war time activity, namely:
- my activity constitutes a "mere continuation of (my) normal

peaceful activity" as an officer of the Estonian Army in
• active service,
which I did with no "specific purpose of aiding the enemy
against the Allies" but to help frets Estonia,
which activity "shall not be considered to constitute
"voluntary issistance 0 ", which last would have been a reason
for disqualification.

When I commenced my activity against Ruesia, she WRS not one of
•the Allies. Naturally I could not cease this activity when she
did become one, because she did not change her attitude against
•Estonia, she remained the worst enemy of Estonia.

Aleksei Eurgvc1.



t. ichen,den 13.Nov.1951.

Verehrter Freund!

Da ich selbst verrei-sen muss, ware ich Ihnen
sehr dankbar wenn Sie die beigefUgten zwei Exemulare  meines
Schreibens vom heutigen Datum, adressiert an die INS MUnchen,
mdglichst schnell end mOglichst gut welter leiten mdchtatts

Vielleicht kOnnte man von einem zustiindigen Herrn in der INS
eine Quitung nehmen, damit ich fUr spater einen Beweis habe,dass
ich diese Schreiben wirklich eingereicht habe und damit das
Recht habe darauf eine Aktion der INS zu erwarten.

Kit bestem Dank vorEius (--(/
-

c/A .d2v*	 lor/A; -4-"C3egc,-1/:-Z.X/2-


